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Mayor Arakawa made back iﬁ July, the late part of
July, and then again in October 7th of this vear.
Mr. Chair, I'm juét bringing this forward and ask
for this consideration, not because Irhave drawn a
conclusion that the Mayor has done something wrong.
All I'm stating is that there are some serious
questions with respects to separation of powérs
based on those announcements or‘those proclamations
that were madé, and that the hiring of this
particular persén, whoever tha; person ends up
being, would be able to assist us in‘determining'
whether or not those proclamations were within the
authority of the Mayor or not.

Now, if ?ou see this resolution is broken
into two pérts, meaning we would hire a special
counsgel and the dollar amounts and the‘hourly wage
is set and at the conclusion of that person's work
would have to come back with the findings and»at
that point we would decide on whether or not to move
forward with those findings. Now, those findings,
vfor sake of discussion could be ——'and I'11l give the
two extremes. It could be thét the Mayor was
absolutely correct in his actions, or it could be on

the other extreme, that he was completely wrong in

his actions, or it could be anything in between.

RALPH ROSENBERG COURT REPORTERS, INC.
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The intent here is not to cast blame or fault
to anybody. In this case I'm representing the Mayor
in the resolution. It's to the bring the question
forward on whether or not he had the authority to do
what he did. ©Now, the reason why we're asking for
special counsel, Mr. Chairman, is because by what
was said on public record, apparently Corp. Counsel
provided advice to the Mayor prior to his -- prior
to his proclamation. And because the Corporation
Counsel serves both bodies of this County, the
legislative and the administrative branch, it would
be difficult to ask the Corporation Counsel to
represent the Council's best interest in this case.
Aﬁd in this case we're asking was there some action
thét was not allowed through separétion of‘powers!

So, again, it's nothing personal against

Corp. Counsel. It's nothing personal against the

‘Mayor. It is simply an action that would provide us

with some clarity as to who has what authority and

that we would provide an independent Council from
éutside to come in and provide us with that -- with.
that information. And then if after the findings
are brought forward we deem any type of action, any
type of action based on those findings that we could

move forward and have another resolution to move

RALPH ROSENBERG COURT REPORTERS, INC.
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. CHAIR

MAYOR

forward with that, and if there is findings that
nothing has occurred that is improper, then we can
stop there and not have to‘do anything else. That's
for that part.

Thevother part is, again,,td reiterate, the
way this resolution is drafted, it provides
enough -- it's broad enough to”incofporateAa 1oﬁ of
what we had in discussion this morning, and that is
to discuss the pressing issues that I think Member
Tavares brought forward in that discussion -in
Mr. Mateo's Committee with respects to the issue of
water meters, as well as the Tao rule. And I think
those are things that can also be taken into account
right within this particular resoiution.

I want to thank you for allowing me the time
to provide comment, Mr. Chair, and I'm -- I yield
the floor.

CARROLL: Thank you, Mr. Kane.

Members, before I ask the Mayor to éommént,
anybody want to bring ahything else up right now?
Otherwise, I'm going to ask the Mayor if he has any
comment, or Mr. Tengan. Ma?or Arakawa.

ARAKAWA: Thank you, Chairman Carroll and Council
Members. I'm glad ﬁhat We're getting away from

trying to pick a fight in this particular issue,

RALPH ROSENBERG COURT REPORTERS, INC.
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because I don't believe that that would be to
anybody's Eetter interest. The way the original
bill was written and the way the attitude that

was -- that I interpretedawas adversarial, and I'm
glad that is not the intent.

Quite frankly, you know, the policy about not
taking reservations or ﬁaking reservations,‘it's -
in doing what we did, basically what we're doing is
making some common sense application what was
already occurring for quite some number of years.
As I sat in the Council, there were many times the
Water Depaftment sent down approvals of project with
the statement on it that says, the applicant should
be advised that water for construction for domestic
purposes after construction may not be available
until such time as a new source has béen developed
to service the area. Basically saying, we're going
to accept a reservation, but we're not guaranteeing
Water.

So we're going through, and if you remember

- this morning's testimony, Mr. Fevella basically

said, you know, I felt that we could be able to
develop the water resource, so I put all this
investment and that he's sitting and waiting on his

investment. . He can't get the meter because there's

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



COWw 9/3/03 60

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

no source. Our -- our decision to be able to say
we're not going to take reservation is our way of

just saying, quite frankly, we don't have the water.

We can't guarantee it. We don't have control of it.

So we're not going to tell you in any way, shape, or

form that it's going to be available and then tell
you it's not going to be available with a
disclaimer.

But the actual application is the same, the

- way the Department has been handling it, whether we

accept the reservations or not. It's a form
basically that says we're not guaranteeing aﬁything.
So we didn't change anything, éxcépt,perception.
That's why I was kind of confused in what all this
discussion came about, because if -- you know,
looking at this; and we asked our legal department
for advice on this, and basically if we were giving
any kind of an indication that we'ré guaraﬁteeing
the water, whether we put a disclaimer or not, the
people that were putting the investment in could
look at us and possibly take us to court, sue 'us on
the basis that they had worked on some kind of an
assurance. And all we did was take.away that
éssurance, which the disclaimer took away a long

time ago anyway.

RALPH ROSENBERG COURT REPORTERS, INC.
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So that was the intent of what we were doing,
just to make it cleaner from an interpretation
standpoint. But the policy of guaranteeing water
meters, for some number of years now we have not
guaranteed water meters because we put the
disclaimer in. So if you want to investigate that
particnlar aspect of it, and if you want to know
whether or not the policy -- that was a major’pelicy’
change by this Administration, I wonld contend there
was no major policy change. There was a change in
how we pregent the policy to the community, okay.

And I ask you if you're going to be looking
at that in specific, look at what the language was
in the disclaimers. There were several’different 
ways of writing it, but basically the same thing.
In‘looking for advice on how to change the rules or
to create the rules for the Water Department and
elarity fqr the Water Department, I personally think
it's a great idea tnat you get an attorney that
specializes in water that really could give you good
advice.

You know, you have attorneys on your staff.
We have.attorneys on our staff. We depend on our
attorneys to give us the best advice, at least I

really put a lot of confidence in the attorneys we

RALPH ROSENBERG COURT REPORTERS, INC.
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have. They have given advice on this particular
issue and I take that as godd advice. You were
given that opinion as well, but the intent of trying
to determine who has what authority really needs to
be settled. From an administrétive position, if I'm
going to be the administrator and held\accountable
for what the departments do,.I want to know where
that line is drawn. And if vou és a Council want to
have the‘responsibility and the ability to make thé
decisions, you have the ability in creating those
rules to make sure that you have that ability. I
mean, that's what the legislative body:can do, and
we administer those policies and those rxules. But
again, be very clear -- and I sﬁated that this
morhing, but be very clear what>your intent is and
where the>jurisdictions need to be loocked at.

'Now, there have been like areas in the
moratorium that we had before Upcountry and the
listing of different lists of who is going to be
reserving water and what way'we're going tp
determine, all of those things have been cloudy for
YGars; and I would like to have clarity on that as
well, because when I sat as a Council member, I
questioned those very things. So if in your policy

making and you assign this to an outside attorney

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



COW 9/3/03 63

~ 10

11 -

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and you can come up with good policy and you can
establish those policiés, I would support that
wholeheartedly. Takes away a lot of what work we
have to do at the cloud, and I've been wanting to
do -- have this established for quite some time.

While you're at it, do the same thing with
what is it that Public Works and Environmental
Management means right now. Do the same thing with
what Department of Transportation is supposed to do,
because these are élso cloudy in how they've been
worked up, and the Charter aﬁendments did that to
us. So I would really like to have that cleared up
and clarified as well. Ctherwise we'll come to the
game jurisdictional interpretation problem; and you
would be doing our Administration a great favor by
having these things cleared up. So if you write
your contract, you might want to be able to
incorporate some of these other areas as well.

If we're going to be talking about anything
other than ﬁhe specific item which was listed for
the agenda today on the -- whether or not we could
not take reservations or not, then I'll be open for
qguestions on that, but specifically on that
particular item, I think vae answered -- or I've

gstated our position. I don't think we did or

RALPH ROSENBERG COURT REPORTERS, INC.
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changed policy in any way. It's just a question of

“how you're interpreting the form and the message.

Because we have not guaranteed meters for a number
of years. We've put in a clause that bésiCally
said, you know, be advised we're not going to give
you the meters, even though we're taking this
reservation. ﬁ

So I don't see any change in policy. If you
see a change in policy, that's fine. We can do it

the way you want. If you write up a policy and tell

‘us issue a reservation, we will do that; reinstate

the reservation, we'll do that, because you are the
legislatiVe body; You write the rules. And if you
decide that's the way you want to do it, we'll
administer it that way, but also be prepared for the
lawsuits that may fqllow ifkyou can't produce the
bwater. Okay. And we're just trying to follow a
logical pattern. We're not trying to overstep iﬁto
legislative bounds, and we'd like that clearly

defined. Thank you, Mr. Chair.

CHAIR CARROLL: Thank you, Mayor. Mr. Kane.

VICE-CHAIR KANE: Thank you, Mr. Chair, and just a

question for the Mayor.

CHAIR CARROLL: Proceed.

VICE-CHAIR KANE: So, Mayor Arakawa, do you have the

RALPH ROSENBERG COURT REPORTERS, INC.
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revised resolution in front of you? Have you read
through that? And I want to ask because you said
that you would support based on, you know, I guess .
what I said earlier and referencing the resolution,
but I would hope that you would take a look at the
resolution and I would ask if you would be able to
comment on the resolution to see if you are
supportive of it. Because you stated in yours
comments that you would liﬁe to see some resolve to
the separation of power issues, and whether it's
intended or unintended as far as a stepping into I
guess areas where there may be ambiguity, I would
hope that this resolution can provide ué with

some -- I guess some resolve to that guestion of
separation. But I don't know if you've/read through
this, and if you have, you know, I'd like to hear
your cémments. And I hope -- well, I'll wait for
your comment, Mayor.

CARROLL; Mr. Arakawa.

ARAKAWA: I'm reading it right now.

CARROLL: While you're reading that; maybe I could
ask Mr. Tengan if he has any comment, give you a
chance to go ovérithat.

ARAKAWA: Okay.

CARROLL: Mr. Tengan.

RALPH ROSENBERG COURT REPORTERS, INC.
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MR. TENGAN: No.

CHAIR CARROLL: And Mr. Moto, do you have any comment
while the Mayor is studying that document?

MR. MOTO: No comment, Mr. Chair.

CHAIR CARROLL: All right, Mayor, any time.

MAYOR ARAKAWA: If you want to pass this, I don't really
have a problem with it, because you'll be defining
what is -- what is your rights as Council versus
Administration.

VICE-CHAIR KANE: Thank you.

MAYOR ARAKAWA: And you'll be establishing your policy.

So I really don't have a problem with it.

VICE-CHAIR KANE: Thank ?ou. And so, Mayor, I think in'
all fairness, would you be willing to state publicly.
in I guesé addrésses that you've made in pﬁblic that

, you think that doing this was a waste‘of money? You
‘said that on the record at the Council meeting and
yéu also stated that publicly at an -- I guess you
had public engagements I think on the radio, you
made comments that this was a big waste of time and
money, and so I would ask you if you'd be willing to
consider revisiné your comments. - Because now you've
stated that you would support this. Because it does
ask for $10,000 for special counsél. It breaks down

the rates.

RALPH ROSENBERG COURT REPORTERS, INC.
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The resolution has been written to be -- you
know, forbroaden the scope of the‘work of that
person, and I would hope, in all fairness, that ydu
would -- you would acknowledge that all we're trying .
to‘do is‘provide clarity to the separation of
powers. And I think in your previous comments you
may not have recognized that that was the intent.
And again, I don'ﬁ know what your true intent was,
but I'm hoping that you can recognize that our
intent is not to try ahd, you know/ biast you or
criticize you, but only to look at the official
action that you took and look at that -action, not
the explanation of the action, but the action -
itselfﬂ |
ARAKAWA: Well, Mr. Kane.
CARROLL: Mr. Mayor 
ARAKAWA: Thank you. You know, the way you're
restructuring it, you're putting a much broader
perspectiﬁe as to what the resolution is. The
original resolution just loocking at whether or not
regservations should have been halted or not I think
would have been a waste of money, because you
already had a Corporation Counsel opinion én that,
and, quite frankly, we're working with best advice,

so what could have come out of it? Virtually

RALPH ROSENBERG COURT REPORTERS, INC.
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nothing.x

If we're ﬁow working toward trying to find
~out and define what the rules should be in the
separation of powers, that's fine, but the original
resolution, as I intérpreted it, éS‘I read it, which
could have been Vefy different from your intent, to
me,vwas a wéste of money. You have ;’think four --
three or four léwyers on your sﬁaff. You have the
entire Corporation Counsel to be able to work with
it, and to hire an outside counsel just to fight an
issue wouid have been a waste of taXpayer dollars.
To now try and create the rules, look at rules with‘
a much broader perspective I think will servé a
public benefit.
CHAIR CARROLL: Thank yéu, Mayor.

VICE-CHAIR KANE: Mr. Chair, I have one final

clarification.

- CHATR CARROLL: Yes, Mr. Kane.

VICE-CHAIR KANE: The original resolution was not intended
| to fight anythihg. Again, the original reéolution
and this current resolution was simply to hire an
outside counsel because we felt that there was a
conflict; since an official proclamation was made
with -- as was stated, at the adﬁice of Corporation

Counsel, and so we felt that we could not have

- RALPH ROSENBERG COURT REPORTERS, INC. /
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Corporation Counsel represent both bodies for the
same issue of separation of powers.

I'd also like to note that the opinion of

‘Corporation Counsel was not to the Council. That

opinion was written to George Tengan, Director,
Department of Water Supply, from Ed Kushi, dated
August 8, which occurred, by the way, after. We had
no access to this until you submitted it, Mr. Chair,
to the record here that we have on August 27th.

This was something that was brought to our attention
later oh.

And by the way, we have made an effort and we
have put forward a PAF that would make all Corp.
Counsel opinions, whether it's to the Council or the
Administration, all opinions made available to all
branches of government as well as the public SO
everybody kpows what opinions are out there.

Because 'if this wasn't forwarded to us from the

'Administration, we would have never known about this

August 8th memo from -- from Ed Kushi to Géorge
Tengan. |

So -- and I want to -- Mayor, I want to thank
you, though, for your comments. And, again, the
intent is not to go after you on a personal level.

Because, you know, conflict is fine. Conflict is

RALPH ROSENBERG COURT REPORTERS, INC.
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one thing. When we personalize it” that's another
thing, and there's no intent for personal things
here. 1It's all -- it's all about looking at
process, making sure that we're all doing what we're

supposed to be doing. And that's all it is, no

‘more, no less. Thank you, Mr. Chairman.

ARAKAWA: Mr. Chairman.

CARRQLL: Thank you, Mr. Kane. The Chair will say
that I've expedited this item and put it on the
agenda today, even though we had a long agenda, with
the hope that with this revised resolution the Chair
feels that this is one of the best ways to answer
not only the Council's guestions, Administration
qﬁestions, and the public really needs to have the
knowledge that we know what our roles are and that
we can be\effective in addressing the concerns of
the water matters of Maui County. And obviously the
Chair supports this, and I'll opén up the floor now
to the members --

ARAKAWA: Just one --

CARROLL: - if anybody has any comment before I
make my --

ARAKAWA: One coﬁmeht, Mr. Chairman.

CARROLL: -- recommendation. Mr. Mayor.

ARAKAWA: Yeah, taking off of what Councilmember

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



COowWw 9/3/03 : 71

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Kane stated, I would offer one caution about making
all of the Corporation Counsel's opinions be forced
to be public and distributed to everyone. There are
éituations where we have confidential opinions and
we‘are looking for advice from ouf legal staff that
should not be public, okay, so just make sure that
you're aware of that in how you make your decision.

VICE—CHAIR KANE: Mr. Chair.

CHAIR CARROLL: So néted.

VICE-CHAIR KANE: Yeah, thank you for that, because I
think within the request it does -- it does talk
about those things as well, as far as what has to be
exempt from that request. Thank you.

CHAIR CARROLL: It does, and your remafks are appreciated.
Members, any further questions before I make my
recommendation?

COUNCILMEMBER MATEO: Your recommendation.

COUNCILMEMBER PONTANILLA: Recommendation.

CHAIR CARROLL: If not, my recommendation is to approve

the request for special counsel in matters relating
to County water policies, dommittee of the Whole |
Item 16.

COUNCILMEMBER MATEO: So moved.

COUNCILMEMBER TAVARES: Chair.

CHAIR CARROLL: Moved by --

RALPH ROSENBERG COURT REPORTERS, INC.
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VICE-CHAIR KANE: Mr. Chair.

COUNCILMEMBER TAVARES: Mr. Chair.

CHAIR CARROLL: Yes.

COUNCTILMEMBER TAVARES: I move for the adoption of the
resolution attached to the August 28th memo from you
to -- from -- yeah, to7you from Council Chair Kane.

CHAIR CARROLL: Thank you, and seconded by?

COUNCILMEMBER MATEO: Secondﬂ

CHAIR CARROLL: Mr. Mateo. Digcussion? Mé. Tavares.

COUNCILMEMBER TAVARES: I think we've been having the
discussion already. I'm very much pleased to hear
that based on this morning's discussion, that we're
ablé to encompass I think what's getting to the root
of the problem. And the sooner we get to resolution
of those issues, we can really more effectively
address the public's needs. And I believe that this

. will help the Water Department, will help the Board
of Water Supply, help Administration, and us deal
with the many challenges that are ahead of us -- or
that we have already. ‘They're not even ahead.
They're here -- in Maui county, and I think that
together -- it's goiné td be together that we help
to resolve some of these situétions for the -- for
our people. I mean it's -- it's been I think a lot

of misunderstanding in the past, and hopefully we

RALPH ROSENBERG COURT REPORTERS, iNC.
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can move forward in a positive way from this point.v
Thank you.

CHAIR CARROLL: Thank you. Any further discussion?

COUNCILMEMBER HOKAMA: Mr. --

CHATIR CARROLL: Mr. Hokama.

COUNCILMEMBER HOKAMA: Mr. Chairman, thank you. I would
hope that in my support for this motion this evening

. that we would also in our Committee report state my

concern about the need to review and have a better
understanding of allocation of the water. You know,
we've had comments from Corporation Counsel! I can
tell you that I have my own opinion of how Maui
County Code Chapter 2.90A reads, and that at this
point in time, because of the level of withdraw from
the Iao Aquifer, as well as the State's Water
Commission's decision to designate, that our whole
economy would depend upon how the Council passes an
allocation program by land use categories.

It's already in the code also, Chairman,
whereby it states under 2.9OA.Q4OE that ho permit
shall be processed for any projects which estimated
water use withdraw or transmission or both to the
Department's water system would cause the allocation
for the land use category of the appropriate

community plan to be exceeded, unless -- unless --

RALPH ROSENBERG COURT REPORTERS, INC.
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and I'm glad, because the Mayor brought this up in
earlier comments -- the applicant executes an
agreement acceptable and agreeable and more than
likely will be prepared by Corporation Counsel
acknowledging that the water system may be

unavailable for the project and that the applicant

- assumes the>risk of unavailability. It's already in

the code, Chairman.

CHAIR CARROLL: Your comments will be incorporated in the

Committee report, Mr. Hokama. Anything further?

COUNCILMEMBER HOKAMA: Well, I say this because I think it

will impact our total economy, Chairman. The Mayor
has been\attributed in saying comments by

Mf. Spencer of guarénteeing water and that the Mayor
has reserved and made an allocation. I will hope we
will work together on this, because 1it!'s very clear
already in the books that it is Council's authority
regarding allocation. And so I bring this up
because I thiﬁk we need to know where that line is
andnwhose responsibility it is -- who's to do what.
Because from what I understand the Mayor is saying,
and I will support him, because i take that sgme
position. We've got to get off that log. Things
don't get better with us doing nothing, you know.

I want to make sure the Department of Water

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090



COW 9/3/03 75

10
1
12
13
14
15
16
17
i8
19
20
21
22

23

- 24

25

CHAIR

Supply can move forward, they can bperate, do their
job, but besides he doing his job, Mr. Tengan, we

need to do our job, and it's obvious to me we need

to pass an allocation program. And so I'm hoping to

have a proposal sent to Mr. Mateo's Committee for
consideration. Because you want to kill our
economy, stop giving water meters. You'll shut down
construction. You'll shut down everything else.
And it happen faster than we can blink. Thank you,
Chair.

|

CARROLL: Thank you, Mr. Hokama. Any further

comment? Mr. Molina.

COUNCILMEMBER MOLINA: Yeah, thank you, Chairman. I'll be

supporting your recommendatioﬁ( Mr. Chairman. You
know, because of the potential appearance of
conflict for the Corporation Counsel on this matter,
I think this is our only alternative to get someéne
from thé outside looking in on this mattef. And,
vou know, Mr. Chairman, we've ali écknowledged

this -- we ddn't know for sure who has jurisdiction
of all the water matters on this island, and we
basically,inherited a mess. I'm going to say it.
It's a mess, you know. And we're all trying our
best to get -- resolve some of these problems.

I commend the Mayor for making an attempt,

RALPH ROSENBERG COURT REPORTERS, INC.
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and it can be debated from now to eternity whether
what -- his attempt is good or bad for this
community. But at the same time, you know, I've --
just want to share something that I heard from
someone the other day. This person was chiding me
saying, you}see, maybe we should have left the Water
Department under the old system, semi-autonomous.
I'm not going to make any judgement on that, but
this is what the people of Maui County wanted, to
put the Water Department back under the County. So
we have . it. Now we've got to deal with it. |

But, you know, from hearing the discussion
between the Mayor and ChairmaniKane, I . want to- thank
Chairman Kane for brinéing this matter up to
Committee. I'm hoping that this is the beginning of
collabérative dialogue between the Administration
and this Council to help work out all of our water
concerns. .Aﬁd thank you, Mr. Mayor, for looking at
it from the point of view that was shared by
Mr. Kane. Because, agéin, this is -- water is not
an iséue of ethnicity or political partisanship.
It's something that affects everybody and we all
have to do what's best for the greater good of the
community. ‘Thank you, Chairman.

CHAIR CARROLL: Any further comment? Mr. Pontanilla.

RATLPH ROSENBERG COURT REPORTERS, INC.
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COUNCILMEMBER PONTANILLA: Thank you, Mr. Chair. And I

too would like to express my appreciation in regards
to the resolution, which I will be supporting, and I
think this is the first meeting that I've -- eince
I've been here, you know, having‘the Mayor as well
as the Council agree on a resolution. You’know,
it's a start as far as creating dialogue between the
Administration and the Council, and I think it's a
positi&e move. So I'll be supporting this

resolution. Thank you.

CHAIR CARROLL: Thank vyou, Mr. Pontanilla. Mr. Mateo.

COUNCILMEMBER MATEO: Thank you, Mr. Chair. Mr. Chair,

like -- like my colleagues, I'll be supporting the
resolutien. And who said we can't. agree? This has
been a real good opportunity, Mr. Mayor. I thank
you very much. And, Mr. Kane, thank you for the
effort in bringing forth the revised resolution as
presented to th%e Committee. \Mr. Mayor and Ceuncil
Members, this is‘new beginnings. This is new
opportunities, and this is our start. And'we'll
continue the dialogue and continue the discuesion,
because the problems we have, you know, to/look
forward to, as Ms. Tavares said, they're already
here. So together let's addrese them, and thank you

4

very much.
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CHAIR CARROLL: Thank vyou.

MAYOR ARAKAWA: Chairman, may I°?

CHAIR CARROLL: Any further discussion?
MAYOR ARAKAWA: Mr. Chairman, can I --

CHAIR CARROLL: Oh, excuse me.

MAYOR ARAKAWA: I know normally I --

COUNCILMEMBER TAVARES: Point of order.

MAYOR ARAKAWA: Normally can't, but I'd ask for --

COUNCILMEMBER TAVARES: Mr. Chair, please, point of oxder.

CHAIR CARROLL: Yes.

COUNCILMEMBER TAVARES: We're in.a discussion --

CHATR CARROLL: .We're in -- |

CCUNCILMEMBER TAVARES: -- on\a motion on the floor. We
shouldn't be having --

CHAIR CARROLL: Yes, I'm sorry, Mr. Mayor,‘but -~
COUNéILMEMBER TAVARES: -- unless there's a question asked
or -- I mean, I know we want to give the Mayor

‘opportunity, but perhaps after we pass the motion we
can --

CHAIR CARROLL: Hearing nothing further --

VICE-CHAIR KANE: Mr. Chair, I have final comment .

CHAIR CARROLL: Yes, Mr. Kane.

VICE-CHAIR KANE: Thank you. And T wént to thank the --
all the members for their comments with respects to

the motion on the floor, but I'd also like to make

RALPH ROSENBERG COURT REPORTERS, INC.
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it clear, and this is my belief as an individual
Council member, that there's nothing wrong with
having an adversarial atmosphere. Because
adversarial atmospheres were intentionally created
by the principle of checks and balances, and checks
and balances is probably the cofnerstone of our
Constitution and this country. So there's nothing
wrong with it.

We shouldn't be characterizing adversarial
atmospheres or having adversarial relationships as
bad, because, again, as long as we geparate out the
personal components, because it's not personal.

It's not between, you know, the Mayor and the

Council member or it's not between the Director and

anybody else, but it's a -- it's a very fundamental
principle that we all need to live by. Because
that's why the United States was created, so we
wouldn't have tyranny, like we had when we were
under British control prior to us becoming a
country, a nation. So nothing wrong with it.
That's what checks and balances are all about, so no
one branch has more power than the other. That's
why it was all separated out. It was done
painstakingly. It's very important that we

recognize that and continue to recognize that.

RALPH ROSENBERG COURT REPORTERS, INC.
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CHAIR

This is just a smallilittle tidbit that
allows us to provide the clarity for that
separation, to -- for the people to understand, and
especially in this chamber how appropriate, because
this is the chamber Where the public has the
opportunity to come forward and voice their opinion
énd feel that they are a part of the system right
here at that -- right there. No place else. It's
right there.‘

So I want to thank the members for their
support of this. Yeah, adversarialness gometimes is
deemed as the negative, ' and we shouldn't have it
that way. We should all be working together in
harmonious -- if you 1ook through the -- the logs of
discussion about separation of ﬁbwer, they warn
péopleaabout everybody being ail cozy, because that
promotes the tyranny of -- that'prétects its
minority from the majority, whenever gets cozy and
the public can see that there are differences,
that's democracy. So I have nothing against being
adversérial, as long as we don't geﬁ personal with
it. it's not personai. Thank you, Mr. Chairman.

CARROLL: Thank you. Any further comment? ‘Hearing

none, all in favor of the motion, signify by saying,

n a-y-e . n
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COUNCIL MEMBERS VOICED AYE.

CHATIR

VOTE:

CARROLL: Opposed?
AYES: Chair Carroll, Vice-Chair Kane,
Councilmembers Hokama, Mateo, Molina,
: Pontanilla and Tavares.
NOES: None.
ABSTAIN: None.
ABSENT : None.

EXC.: Councilmembers Johnson and Nishiki.

MOTION CARRIED.

ACTION: ADOPT REVISED RESOLUTION.

CHAIR CARROLL: Motion carried. I would like to thank the

members and thank the staff for coming down with us
today, and I think we can all take heart that
adversarial or not, we're all in the same rbom and
we're all working‘tOWard the same goals. Mayor,

very short.

MAYOR ARAKAWA: Just a short comment before we adjourn,

because we'il be bringing down the water issues to
Councilmember Mateo's Committee,'and while we're
having the discussion as to where the lines of
authQrity are, we still need to resolve the -- the
real problem, you know, héw we're going to acquire
water and what the strategy's goiﬁg to be. 8So we'll

come down and we'll have the open discussion as to

things that we're proposing that we look at, and I

believe that you'll see that we're trying to be very

open with possibility, and.that we will discuss I

RALPH ROSENBERG COURT REPORTERS, INC.
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CHAIR

believe in open session and sometimes we're going to
have‘executive session where weineed to go on that
suggestion, but we'll be starting that very quickly.
CARROLL: .Thank you. Again, thank YOu, Members. I
appreciate everybody staying s0 léte. I know some
gchedules had to be redone, and it's deeply
appfeciated by the Chair. Hearing no further

discussion, this meeting stands adjourned. (Gavel).

ADJOURN: 5:42 p.m.

RALPH ROSENBERG COURT REPORTERS, INC.
.(808) 524-2090



COW 9/3/03 - 83

i0 .

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTIFICATE
STATE OF HAWAITI )
) sSs.
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for the State of Hawaii, hereby certify that the

‘proceedings were taken down by me in machine shorthand and

was thereafter reduced to t?pewritten form under my
supervision; that the foregoing represents to the best of
my ability, a true and correct transcript of the
prédeedingsbhad in the foregoing matter.

I further certify that I am not attorney for ény of
the parties hereto, nor in any way concefned with the
cause. |
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Hawaii.
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